














PAYMENT BOND 
Bond Number 

  
 
PRINCIPAL  (Legal Name and Business Address) 

Klaver Construction Company, Inc. 
701 East Avenue D, P.O. Box 272 
Kingman, KS  67068 

 

SURETY (Legal Name and Business Address)  

  

STATE OF INCORPORATION 

 

PENAL SUM OF BOND (Expressed in words and numerals)  

Two Million, One Hundred Seventy-Three Thousand, Seven Hundred Fifty-
Seven Dollars. ($2,173,757.00) 

CONTRACT NO. 

 

CONTRACT DATE 

 
 

 

OBLIGATION 
KNOW ALL PERSONS BY THESE PRESENTS, that the above named PRINCIPAL, hereinafter referred to and called 
CONTRACTOR, and the above named SURETY hereby bind themselves unto the City of Garden City, Kansas located at 2225 
S. Air Service Road, Suite 112, Garden City, KS 67846, as OBLIGEE, hereinafter referred to and called OWNER, in the penal 
sum stated above, in lawful money of the United States of America to be paid to OWNER. For payment of the penal sum, we bind 
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, 
CONTRACTOR has entered into the written contract agreement identified hereinabove with the OWNER for the following project: 

Project Name:            Taxiway A Reconstruction - Phase III,  

 AIP No. 3-20-0024-28 

Project Location: Garden City Regional Airport, Garden City, Kansas 

which said contract and associated contract documents, including any present or future amendment thereto, is incorporated 
herein by reference and is hereinafter referred to as the Contract. 
 
CONDITION 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR shall promptly make 
payment to all employees, persons, firms or corporations for all incurred indebtedness and just claims for labor, supplies, 
materials and services furnished for or used in connection with the performance of the Contract, then this obligation shall 
be void; otherwise it shall remain in full force and effect subject to the following additional conditions: 

1. CONTRACTOR and SURETY indemnify and hold harmless the OWNER for all claims, demands, liens or suits 
that arise from performance of the Contract 

2. SURETY, for value received, hereby stipulates and agrees that no change, extension of time, modification, 
omission, addition or change in or to the Contract, or the work performed thereunder or the specifications 
accompanying the same, shall in any way affect the SURETY’S obligation on this bond; and SURETY hereby 
agrees to waive notice of any and all such extensions, modifications, omissions, alterations, and additions to the 
terms of the Contract, work or specifications. 

3. No final settlement between the OWNER and the CONTRACTOR shall abridge the right of any beneficiary 
hereunder, whose claim may be unsatisfied. 

4. The amount of this bond shall be reduced by and to the extent of any payments made in good faith hereunder. 

5. Amounts owed by the OWNER to the CONTRACTOR under the Contract shall be used for the performance of the 
Contract and to satisfy claims, if any, under any Performance Bond. By the CONTRACTOR furnishing and the 
OWNER accepting this Bond, they agree that all funds earned by the CONTRACTOR in the performance of the 
Contract are dedicated to satisfy obligations of the CONTRACTOR and the SURETY under this Bond, subject to 
the OWNER’S priority to use the funds for the completion of the Project. 



WITNESS 

In witness whereof, this instrument is executed this the _______ day of ___________________, 2009. 
 

 
INDIVIDUAL PRINCIPAL: 

 

 Company Name:   

 Signature:   

 Name and Title:   
 

CORPORATE PRINCIPAL: 

ATTEST:  

 Corporate Name:   

Signature:   Signature:  
  

Name and Title:   Name and Title:   

(Affix Corporate Seal) 

 
 

SURETY: 

ATTEST:  

 Surety Name:   

Signature:   Signature:    

Name and Title:   Name and Title:   

(Affix Seal)    (Attach Power of Attorney) 

 

 

OWNER ACCEPTANCE 

The OWNER approves the form of this Payment Bond. 

 

Date:   Signature:    

   Name and Title:   

ATTEST: 

Signature:     

Name and Title:    

(Affix Seal)     

 



 
PERFORMANCE BOND 

Bond Number 
  
 
PRINCIPAL  (Legal Name and Business Address) 

Klaver Construction Company, Inc. 
701 East Avenue D, P.O. Box 272 
Kingman, KS  67068 

 

SURETY (Legal Name and Business Address)  

  

STATE OF INCORPORATION 

 

PENAL SUM OF BOND (Expressed in words and numerals)  

Two Million, One Hundred Seventy-Three Thousand, Seven Hundred Fifty-
Seven Dollars. ($2,173,757.00) 

CONTRACT NO. 

 

CONTRACT DATE 

 
 

 

OBLIGATION 
KNOW ALL PERSONS BY THESE PRESENTS, that the above named PRINCIPAL, hereinafter referred to and called 
CONTRACTOR, and the above named SURETY hereby bind themselves unto the City of Garden City, Kansas, located at 2225 
S. Air Service Road, Suite 112, Garden City, KS 67846, as OBLIGEE, hereinafter referred to and called OWNER, in the penal 
sum stated above, in lawful money of the United States of America to be paid to OWNER. For payment of the penal sum, we bind 
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, 
CONTRACTOR has entered into the written contract agreement identified herein above with the OWNER for the following 
project: 

Project Name:                   Taxiway A Reconstruction - Phase III,  

 AIP No. 3-20-0024-28 

Project Location:  Garden City Regional Airport, Garden City, Kansas 

which said contract and associated contract documents, including any present or future amendment thereto, is incorporated 
herein by reference and is hereinafter referred to as the Contract. 
 
CONDITION 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR shall promptly and 
faithfully perform all undertakings, covenants, terms, conditions and agreements of the Contract during the original term 
of the Contract and any extensions thereof that are granted by the OWNER, with or without notice to the SURETY, and 
during the period of any guarantee or warranties required under the Contract, and if CONTRACTOR shall perform and 
fulfill all undertakings, covenants, terms, conditions and agreements of any and all duly authorized modifications of the 
Contract that hereafter are made, then this obligation shall be void; otherwise it shall remain in full force and effect subject 
to the following additional conditions:  
 

6. SURETY, for value received, hereby stipulates and agrees that no change, extension of time, modification, 
omission, addition or change in or to the Contract, or the work performed thereunder or the specifications 
accompanying the same, shall in any way affect the SURETY’S obligation on this bond; and SURETY hereby 
agrees to waive notice of any and all such extensions, modifications, omissions, alterations, and additions to the 
terms of the Contract, work or specifications. 

7. Whenever CONTRACTOR shall be and declared by the OWNER to be in default under the Contract, the Surety 
shall promptly and at the SURETY’S expense remedy the default by implementing one or more of the following 
actions: 

a. Arrange for the CONTRACTOR, with consent of the OWNER, to perform and complete the Contract; or 

b. Undertake to perform and complete the Contract itself, through its agents or through independent 
contractors; or 



c. Obtain Bids or negotiated proposals from qualified contractors acceptable to the OWNER for a contract 
for performance and completion of the Contract; arrange for a contract to be prepared for execution by the 
OWNER and the contractor selected with the OWNER’S concurrence, to be secured with performance 
and payment bonds executed by a qualified surety equivalent to the Bonds issued on the Contract; and 
make available as work progresses (even though there should be a default or a succession of defaults under 
the contract or contracts of completion arranged under this paragraph) sufficient funds to pay the cost of 
completion less the balance of the contract price; but not exceeding, including other costs and damages for 
which the Surety may be liable hereunder, the penal sum of the bond.  The term "balance of the contract 
price", as used in this paragraph, shall mean the total amount payable by OWNER to CONTRACTOR 
under the Contract and any amendments thereto, disbursed at the rate provided in the original contract, less 
the amount properly paid by OWNER to CONTRACTOR.   

d. With written consent of the OWNER, SURETY may waive its right to perform and complete, arrange for 
completion or obtain a new contractor and with reasonable promptness, investigate and determine the 
amount the SURETY is liable to the OWNER and tender payment therefore to the OWNER. 

8. CONTRACTOR and SURETY agree that if in connection with the enforcement of this Bond, the OWNER is 
required to engage the services of an attorney, that reasonable attorney fees incurred by the OWNER, with or 
without suit, are in addition to the balance of the contract price. 

9. No right of action shall accrue on this bond to or for the use of any person or corporation other than the OWNER 
named herein or the successors or assigns of the OWNER.  

 

 

WITNESS 

In witness whereof, this instrument is executed this the _______ day of ___________________, 2009. 
 

 
INDIVIDUAL PRINCIPAL: 

 

 Company Name:   

 Signature:   

 Name and Title:   
 

CORPORATE PRINCIPAL: 

ATTEST:  

 Corporate Name:   

Signature:   Signature:  
  

Name and Title:   Name and Title:   

(Affix Corporate Seal) 

 
 

SURETY: 

ATTEST:  

 Surety Name:   

Signature:   Signature:    

Name and Title:   Name and Title:   



(Affix Seal)    (Attach Power of Attorney) 

 

OWNER ACCEPTANCE 

The OWNER approves the form of this Performance Bond. 

 

Date:   Signature:    

   Name and Title:   

ATTEST: 

Signature:     

Name and Title:    

(Affix Seal)     

 



CONTRACT AGREEMENT 
City of Garden City, Kansas  

AIP No. 3-20-0024-28 
 
 

THIS AGREEMENT, made as of _____ day of ___________, 2009 is 
 
BY AND BETWEEN  
 
The Owner City of Garden City, Kansas  

 
City Administrative Center 

301 N. 8th, P.O. Box 499 
 Garden City, Kansas 67846 
And the Contractor Klaver Construction Company, Inc. 
 701 East Avenue D, P.O. Box 272 
 Kingman, KS  67068 
 

WITNESSETH: 

 

WHEREAS it is the intent of the Owner to make improvements at the Garden City Regional Airport generally 
described as follows; 
Taxiway A Reconstruction Phase III 

 
hereinafter referred to as the Project. 
 

NOW THEREFORE in consideration of the mutual covenants hereinafter set forth, OWNER and 
CONTRACTOR agree as follows: 

Article 1 - Work 

It is hereby mutually agreed that for and in consideration of the payments as provided for herein to 
the CONTRACTOR by the OWNER, CONTRACTOR shall faithfully furnish all necessary labor, 
equipment, and material and shall fully perform all necessary work to complete the Project in strict 
accordance with this Contract Agreement and the Contract Documents. 

Article 2 – Contract Documents 

CONTRACTOR agrees that the Contract Documents consist of the following: this Agreement, 
General Provisions, Supplementary Provisions, Specifications, Drawings, all issued addenda, 
Notice to Bidders, Instructions to Bidders, Proposal and associated attachments, Performance 
Bond, Payment Bond, Wage Rate Determination, Insurance certificates, documents incorporated 
by reference, documents incorporated by attachment, and all OWNER authorized change orders 
issued subsequent to the date of this agreement. All documents comprising the Contract 
Documents are complementary to one another and together establish the complete terms, 



conditions and obligations of the CONTRACTOR. All said Contract Documents are incorporated 
by reference into the Contract Agreement as if fully rewritten herein or attached thereto.  

 

Article 3 – Contract Price 

 

In consideration of the faithful performance and completion of the Work by the CONTRACTOR 
in accordance with the Contract Documents, OWNER shall pay the CONTRACTOR an amount 
equal to: 

$ Two Million, One Hundred Seventy-Three Thousand, Seven 

Hundred Fifty-Seven Dollars.     ($2,173,757.00) 

(Amount in Written Words)  (Amount in Numerals) 
  

subject to the following; 

 
a. Said amount is based on the schedule of prices and estimated quantities stated in 

CONTRACTOR’S Bid Proposal, which is attached to and made a part of this Agreement; 
b. Said amount is the aggregate sum of the result of the CONTRACTOR’S stated unit prices 

multiplied by the associated estimated quantities; 
c. CONTRACTOR and OWNER agree that said estimated quantities are not guaranteed and that 

the determination of actual quantities is to be made by the OWNER’S ENGINEER; 
d. Said amount is subject to modification for additions and deductions as provided for within the 

Contract General Provisions. 

Article 4 – Payment 

Upon the completion of the work and its acceptance by the OWNER, all sums due the 
CONTRACTOR by reason of faithful performance of the work, taking into consideration 
additions to or deductions from the Contract price by reason of alterations or modifications of the 
original Contract or by reason of “Extra Work” authorized under this Contract, will be paid to the 
CONTRACTOR by the OWNER after said completion and acceptance.   

The acceptance of final payment by the CONTRACTOR shall be considered as a release in full of 
all claims against the OWNER, arising out of, or by reason of, the work completed and materials 
furnished under this Contract. 

OWNER shall make progress payments to the CONTRACTOR in accordance with the terms set 
forth in the General Provisions.  Progress payments shall be based on estimates prepared by the 
ENGINEER for the value of work performed and materials completed in place in accordance with 
the Contract Drawings and Specifications. 

Progress payments are subject to retainage requirements as set forth in the General Provisions. 

Article 5 – Contract Time  
The CONTRACTOR agrees to commence work within ten (10) calendar days of the date specified in 
the OWNER’S Notice to Proceed. CONTRACTOR further agrees to complete said work within the 
calendar days shown in the table below and from the commencement date stated within the Notice to 
Proceed.  
 

DESCRIPTION TIME OF PERFORMANCE (CALENDAR 
DAYS) 

TAXIWAY A RECONSTRUCTION – PHASE III 100 



 

It is expressly understood and agreed that the stated Contract Time is reasonable for the 
completion of the Work, taking all factors into consideration. Furthermore, extensions of the 
Contract Time may only be permitted by execution of a formal modification to this Contract 
Agreement in accordance with the General Provisions and as approved by the OWNER.  

Article 6 – Liquidated Damages 
The CONTRACTOR and OWNER understand and agree that time is of essence for completion of 
the Work and that the OWNER will suffer additional expense and financial loss if said Work is 
not completed within the authorized Contract Time. Furthermore, the CONTRACTOR and 
OWNER recognize and understand the difficulty, delay, and expense in establishing the exact 
amount of actual financial loss and additional expense. Accordingly, in place of requiring such 
proof, the CONTRACTOR expressly agrees to pay the OWNER as liquidated damages the non-
penal sum of $1,800 per day for each calendar day required in excess of the authorized Contract 
Time.  

 

Furthermore, the CONTRACTOR understands and agrees that; 
a. the OWNER has the right to deduct from any moneys due the CONTRACTOR, the amount of 

said liquidated damages; 
b. the OWNER has the right to recover the amount of said liquidated damages from the 

CONTRACTOR, SURETY or both. 

Article 7 – CONTRACTOR’S Representations 

The CONTRACTOR understands and agrees that all representations made by the CONTRACTOR 
within the Proposal shall apply under this Agreement as if fully rewritten herein. 

Article 8 – CONTRACTOR’S Certifications 

The CONTRACTOR understands and agrees that all certifications made by the CONTRACTOR 
within the Proposal shall apply under this Agreement as if fully rewritten herein. The 
CONTRACTOR further certifies the following; 

a. Certification of Eligibility (29 CFR Part 5.5) 
i. By Entering into this contract, the CONTRACTOR certifies that neither he or she 

nor any person or firm who has an interest in the CONTRACTOR’S firm is a person 
or firm ineligible to be awarded Government contracts by virtue of Section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1); 

ii. No part of this contract shall be subcontracted to any person or firm ineligible for 
award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 
29 CFR 5.12(a)(1); 

iii. The penalty for making false statements is prescribed in the U.S. Criminal Code 18 
U.S.C. 

b. Certification of Non-Segregated Facilities (41 CFR Part 60-1.8) 
The federally-assisted construction CONTRACTOR, certifies that it does not maintain or 
provide, for its employees, any segregated facilities at any of its establishments and that it 
does not permit its employees to perform their services at any location, under its control, 
where segregated facilities are maintained.  The CONTRACTOR certifies that it will not 
maintain or provide, for its employees, segregated facilities at any of its establishments and 
that it will not permit its employees to perform their services at any location under its control 
where segregated facilities are maintained.  The CONTRACTOR agrees that a breach of this 
certification is a violation of the Equal Opportunity Clause, which is to be incorporated in the 
contract.    



 
As used in this certification, the term "segregated facilities" means any waiting rooms, work 
areas, restrooms, and washrooms, restaurants and other eating areas, timeclocks, locker rooms 
and other storage or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing facilities provided for employees which are 
segregated on the basis of race, color, religion, or national origin because of habit, local 
custom, or any other reason.  The CONTRACTOR agrees that (except where it has obtained 
identical certifications from proposed subcontractors for specific time periods) it will obtain 
identical certifications from proposed subcontractors prior to the award of subcontracts 
exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity Clause 
and that it will retain such certifications in its files. 

Article 9 – Miscellaneous 

a. CONTRACTOR understands that it shall be solely responsible for the means, methods, 
techniques, sequences and procedures of construction in connection with completion of the 
Work; 

b. CONTRACTOR understands and agrees that it shall not accomplish any work or furnish any 
materials that are not covered or authorized by the Contract Documents unless authorized in 
writing by the OWNER or ENGINEER; 

c. The rights of each party under this Agreement shall not be assigned or transferred to any other 
person, entity, firm or corporation without prior written consent of both parties;  

d. OWNER and CONTRACTOR each bind itself, their partners, successors, assigns and legal 
representatives to the other party in respect to all covenants, agreements, and obligations 
contained in the Contract Documents. 

Article 10 – OWNER’S Representative 

The OWNER’S Representative, herein referred to as ENGINEER, is defined as follows: 
 

Burns & McDonnell Engineering Company, Inc. 
9400 Ward Parkway 
Kansas City, Missouri 64114 

Said ENGINEER will act as the OWNER’S representative and shall assume all rights and 
authority assigned to the ENGINEER as stated within the Contract Documents in connection with 
the completion of the Project Work. 

 

IN WITNESS WHEREOF, OWNER and CONTRACTOR have executed five (5) copies of this Agreement on 
the day and year first noted herein.  

OWNER 

 Name: City of Garden City, Kansas 

Address:  City Administrative Center 

 301 N. 8th, P.O. Box 499 

 Garden City, Kansas 67846 

 

By: __________________________________ 
 Signature 

CONTRACTOR 

Name: Klaver Construction Company, Inc. 

Address:  701 East Avenue D, P.O. Box 272 

 Kingman, KS  67068 

 

By: ___________________________________ 
 Signature 

 ___________________________________ 



 ___________________________________ 
 Title of Representative  

ATTEST 

By:  __________________________________ 
 Signature 

 __________________________________ 
 Title 

 Title of Representative  

ATTEST 

By:  ___________________________________ 
 Signature 

 ___________________________________ 
 Title 

 



BOND NO. __________________ 
 

STATUTORY BOND 
TO THE 

STATE OF KANSAS 
 
KNOW ALL MEN BY THESE PRESENTS, that we, Klaver Construction Company, Inc. 
hereinafter called the Principal, as Principal, and ____________________________________________________  
____________________________________________________________________________________________  
with general offices in the City of _________________________________________________________________ 
a corporation duly organized and existing under the laws of the State of Kansas and authorized to do business in the State of 
Kansas, hereinafter called Surety, as Surety, are held and firmly bound unto the STATE OF KANSAS in the penal sum of 
Two Million, One Hundred Seventy-Three Thousand, Seven Hundred Fifty-Seven Dollars 
($2,173,757.00) lawful money of the United States of America, for the payment of which sum well and truly to be made, we 
bind ourselves and our heirs, executors, administrators, successors, and assigns jointly and severally, firmly by these presents. 
 
THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT, Whereas, the Principal has on the 
___________ day of ___________________ , 2008, entered into a written agreement with the City of Garden City Kansas, 
hereinafter called the Owner, for furnishing all tools, equipment, materials and supplies and performing all labor and 
incidentals thereto necessary in connection with the public improvement described in said agreement, all in accordance with 
the specifications and other Contract Documents for Taxiway A Reconstruction – Phase III (AIP No. 3-20-0024-28) on file 
with the City of Garden City, Kansas.  
 
NOW, THEREFORE, if the Principal or the Subcontractor or Subcontractors of the Principal shall pay all indebtedness 
incurred for labor furnished, materials, equipment or supplies, used or consumed in connection with or in or about the 
construction of or in making such public improvements, then this obligation shall become null and void; otherwise, it shall 
remain in full force and effect.  If the Principal or the Subcontractor or Subcontractors of the Principal fails to duly pay all 
indebtedness incurred for labor furnished, materials, equipment or supplies, used or consumed in connection with or in or 
about the construction of or in making such public improvements, then the Surety shall pay the same in any amount not 
exceeding the amount of this obligation, together with any interest as provided by law. 
 
The Surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms and conditions 
of the said agreement for the Work to be performed thereunder, or the specifications accompanying the same, shall in any 
way affect its obligation on this bond, and it does hereby waive notice of any such change, extension of time, alteration or 
addition to the terms and conditions of the said agreement or to the specification, the Surety stipulates and agrees that the 
penal sum of this bond shall be automatically increased or decreased by any change order(s) to the said agreement as 
approved by the Owner. 
 
The Surety further agrees that any persons to whom there is due any sum for such public improvements as hereinabove 
stated, or said person’s assigns or successors, may bring action on their bond for the recovery of said indebtedness; provided, 
that no action shall be brought on this bond after six (6) months from the completion of said public improvements. 
 
IN TESTIMONY WHEREOF, the Principal and Surety have caused these presents to be duly signed and sealed this 
____________ day of __________________, 2009. 
 

__________________________________________________ 
      Principal 
 

By_________________________________________  (SEAL) 
        

_________________________________________________ 
Official Title       

 
 
 

__________________________________________________ 



Surety Company       
 

By________________________________________________ 
Attorney-in-Fact       

 
 

By________________________________________________ 
Kansas Agent       

 
(Accompany this bond with Attorney-in-Fact’s authority from the Surety Company certified to include the date of the bond) 
 
Filed with the Clerk of the District Court of Finney County, Kansas this _______ day of __________________, 2009. 
 

___________________________________________________________ 
Clerk of the District Court    



  DRAFT 

CONSENT TO SALE, TRANSFER OR ASSIGNMENT 
 

 This Consent to Sale, Transfer or Assignment (Consent) executed by the CITY OF 
GARDEN CITY, KANSAS (City), a municipal corporation, on the ______ day of July, 2009. 
 
 WHEREAS, City and Garst Seed Company (Garst) entered into a Lease Agreement (Lease 
Agreement) on August 27, 1998, covering real property located at the Garden City Regional Airport 
(GCRA), described as follows: 
 
 A tract of land located in Section Thirty-Four (34), Township Twenty-Five (25) South, 

Range Thirty-One (31) West of the 6th P.M., in Finney County, Kansas, being further 
described as follows:  Commencing at the Southeast corner of Section Thirty-Four (34), 
Township Twenty-Five (25) South, Range Thirty-One (31) West of the 6th P.M., thence 
N90°00'00"W on the South line of Section Thirty-Four (34) for a distance of 1090.20 
feet to a point on the West right of way line of Highway #400; thence N22°26'39"W on 
said right of way line for a distance of 4441.62 feet to the Point of Beginning; thence 
N90°00'00"W for a distance of 890.84 feet; thence S00°00'00"E for a distance of 187.00 
feet; thence N90°00'00"W for a distance of 180.00 feet; thence N00°00'00"E for a 
distance of 247.43 feet; thence N90°00'00"E for a distance of 145.03 feet; thence 
N00°05'53"E for a distance of 679.59 feet; thence N90°00'00"E for a distance of 618.97 
feet to a point on the West right of way line of Highway #400; thence S22°26'39"E on 
said right of way line for a distance of 800.67 feet to the Point of Beginning. The above 
described tract contains 14.10 acres of land. The basis of bearings is the South line of 
Section Thirty-Four (34), being assumed to be N90°00'00"W. (Leased Premises). 

 
 WHEREAS, the Lease Agreement was assigned by Garst to General Financial Services, 
American Implement, Inc., and Tim Dewey Farm and Cattle Company, d/b/a Aviation Storage, LLC 
(Aviation Storage) on September 7, 1999; and 
 
 WHEREAS, Aviation Storage assigned a portion of the Leased Premises to Tanks R Us, 
LLC (Tanks R Us)  through a Lease Agreement/Option to Purchase, dated July 1, 2007; and   
 
 WHEREAS, Tanks R Us, n/k/a Mid States Manufacturing. LLC (Mid States Manufacturing), 
exercised an option to purchase structures on a portion of the Leased Premises from Aviation 
Storage; and 
 
 WHEREAS, Tanks R Us/Mid States Manufacturing is selling structures on a portion of the 
Leased Premises to Rolf Heltzen; and 
 

WHEREAS, Tanks R Us/Mid States Manufacturing is seeking approval of City for sale, 
transfer or assignment, of a portion of the Leased Premises and the Lease Agreement from Tanks 
R Us/Mid States Manufacturing to Rolf Heltzen. 

 
NOW, THEREFORE, City agrees as follows: 
 
1. City approves and consents to sale, transfer or assignment of a portion of the Leased 

Premises and the Lease Agreement from Tanks R Us/Mid States Manufacturing to Rolf Heltzen. 
 
2. City releases Aviation Storage from further obligation under the Lease Agreement for 

that portion of the Leased Premises sold, transferred or assigned to Rolf Heltzen. 

 1



  DRAFT 

 2

 
3. City releases Tanks R Us/Mid States Manufacturing from further obligation under the 

Lease Agreement for that portion of the Leased Premises sold, transferred or assigned to Rolf 
Heltzen. 
 

4. City terminates the Lease Agreement between City and Garst for that portion of the 
Leased Premises sold, transferred or assigned to Rolf Heltzen. 
 

5. This Consent does not release any party from any obligation arising or pertaining to that 
portion of the Leased Premises not included in the sale, transfer or assignment of a portion of the 
Leased Premises to Rolf Heltzen. 
 

6. City does not release Jeffrey Morrow, or his successors or assigns from any obligations 
as to a portion of the Leased Premises assigned or otherwise transferred to Jeffrey Morrow. 
 
 IN WITNESS WHEREOF, the Governing Body of the City has approved this Consent, as of the 
date first set forth above. 
 
       CITY OF GARDEN CITY, KANSAS 
 
 
 
       By ____________________________________ 
             NANCY J. HARNESS, Mayor 
 
ATTEST: 
 
 
______________________________ 
STACEY L. FRIZZELL, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
RANDALL D. GRISELL 
City Counselor 
W:\RDG\CITY\GARST-Tanks R Us\Tanks-R-Us\Cons to Assign(Tanks to Heltzen)2009.doc 



                         DRAFT 
LEASE AGREEMENT 

 
 THIS LEASE AGREEMENT, made this ___ day of July, 2009, between the CITY OF 
GARDEN CITY, KANSAS, a municipal corporation (City) and ROLF HELTZEN (Tenant) 
 
 WITNESSETH: 
 
 WHEREAS, City is the owner of real property located at the Garden City Regional Airport 
(GCRA), Garden City, Finney County, Kansas; and 
 
 WHEREAS, Tenant desires to lease an area at the GCRA; and 
 
 WHEREAS, City and Tenant desire to enter into a written lease agreement setting forth the 
terms and conditions of the agreement between the parties; 
 
 NOW, THEREFORE, in consideration of the mutual covenants and promises contained 
herein, the parties agree as follows: 
 

1. PREMISES.  City does hereby grant, lease, and rent to Tenant, for its use and 
occupancy, that portion of the GCRA designated as Tract B on Exhibit A, attached hereto and 
made a part hereof, all such areas to be known hereafter as the leased premises.   

 
2. TERM.  The term of this lease agreement shall be for a period of fifty (50) years, to 

commence on July 1, 2009, and end on June 30, 2059.   
 

3. RENT.  Tenant shall pay to City as rent for the leased premises, the following 
amounts: 
 

(a) From July 1, 2009 to June 30, 2014, the amount of $350 per month 
 
(b) From July 1, 2014 to June 30, 2019, the amount of $500 per month 

 
(c) From July 1, 2019 to June 30, 2024, the amount of $650 per month 

 
(d) From July 1, 2024 to June 30, 2029, the amount of $800 per month 

 
(e) From July 1, 2029 to June 30, 2034, the amount of $1,000 per month 

 
(f) For each subsequent five (5) year period of the remaining term of this lease 

agreement, rent shall increase by $500 per month, with the amount of rent on 
July 1, 2034 to be $1,500.  

 
 All rent shall be due and payable on or before the 10th day of each month, with the first rent 
due on July 10, 2009.  All rent payments shall be made payable to the City of Garden City, Kansas - 
GCRA. 
 

4. LATE CHARGE.  If Tenant should fail to pay rent when due, and such failure to pay 
rent should continue for a period of five (5) days, a late charge of five percent (5%) of the total 
monthly rent shall be assessed due and payable, after the 10th day of each month. 



5. USE OF PREMISES.  Tenant intends to use the leased premises for an industrial 
painting business. 
 

6. DUTIES AND RESPONSIBILITIES OF TENANT.  Tenant agrees to the following 
terms and conditions in the operation of its business at the GCRA: 
 

(a) To operate in a safe and environmentally responsible manner.  
 
(b) To store all trash and refuse in appropriate containers within the leased 

premises and to attend to the daily disposal thereof in a manner and place 
designated by City. 

 
(c) To maintain the leased premises in a clean, safe, and sanitary condition, free of 

insects, rodents, vermin, and other pests, and to keep the leased premises free 
from weeds, grass or other vegetation nuisances, and all other nuisance 
conditions, by complying with all applicable City Code sections in Chapters 18, 
38 and 94. Tenant shall provide the GCRA Director of Aviation with contact 
information for Tenant’s local agent or manager so that any nuisance condition 
can be timely addressed. 

 
(d) To refrain from performing any act or carrying out any practice which may 

injure the leased premises or any part of the GCRA, or cause any offensive 
odors, radio interference emission, or loud noise, or to constitute a nuisance 
to any other tenants, airline passengers, or the general public in the airport 
terminal. 

 
(e) To conform to and comply with any and all laws, rules, and regulations which 

have been heretofore, which may hereinafter be adopted by any 
governmental authority having jurisdiction, including City, and the GCRA 
Advisory Board, except City and the GCRA Advisory Board shall not impose 
upon Tenant any rule or regulation inconsistent with the terms of this lease 
agreement, or local, state or federal laws. 

 
(f) To procure and maintain all permits and licenses, pay all charges, fees, and 

taxes, and give all notices required by law. 
 
 The parties acknowledge and agree that if Tenant fails or neglects to perform or observe 
any of Tenant’s obligations, duties, or responsibilities as set forth above, such failure and/or neglect 
shall be considered material noncompliance with the terms and conditions of this lease agreement. 
 

7. MAINTENANCE.  Tenant shall be responsible for all necessary repairs and 
maintenance to all structures on the leased premises. Should City determine that Tenant has failed 
to maintain the structures located on the leased premises to a standard acceptable to City, Tenant 
shall within thirty (30) days of written notice from City, correct all maintenance or repair deficiencies. 
 

8. UTILITIES.  Tenant shall pay, and be responsible for, all utility charges in 
connection with the leased premises, including gas, electricity, water, telephone service, and 
internet access.   
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9. ALTERATIONS.  Tenant shall not make any material or substantial alterations or 
additions to the leased premises without prior written notice to City. All installations, additions, 
buildings, structures, or improvements in or upon the upon the leased premises, made by either 
party, whether existing prior to this lease agreement or added during the term of this lease 
agreement, shall become the property of City and shall remain upon, and be surrendered with, the 
leased premises as a part thereof, free and clear of any claim or interest of Tenant, and any 
mortgage or other lien, at the expiration or sooner termination of this lease agreement.  City shall 
have no responsibility to pay Tenant for any improvements made to the leased premises.   
 

10. TAXES.    Tenant shall be responsible for payment of all taxes and assessments 
levied against personal property owned by Tenant and located on the leased premises. The parties 
agree that should City be compelled to pay ad valorum taxes on the leased premises, that such 
taxes shall be assessed to and paid by Tenant on a pro-rata basis as determined by the square 
footage leased by Tenant compared to the total square footage of the leased premises subject to 
ad valorum taxes.  All taxes and assessments shall be due from Tenant upon receipt of a statement 
from City.   
 

11. INSURANCE.  Tenant agrees to procure and maintain a comprehensive liability 
insurance policy covering bodily injury and property damage in an amount not less than           One 
Million Dollars ($1,000,000.00) per person and One Million Dollars ($1,000,000.00) per occurrence, 
with City named as an additional loss payee/insured. Tenant shall also maintain workers 
compensation insurance for its employees and agents as required by Kansas law.  Tenant 
acknowledges and agrees that it, its agents or employees are not employees of City.  Tenant shall 
annually provide proof of required insurance to City. In addition, Tenant shall immediately notify City 
of any cancellation of required insurance and Tenant shall require its insurance carriers to mail 
notices of cancellation to City. 
 

12. CASUALTY INSURANCE.  Tenant agrees to keep the structures on the leased 
premises insured against loss or damage for fire or other casualties. Tenant shall be responsible for 
insuring its personal property located on the leased premises.  City shall have no responsibility to 
insure the structures on the leased premises. 
 

13. INDEMNIFICATION.  Tenant shall keep, protect, and save harmless City from any 
loss, cost, claim, judgment or experience of any sort or nature, and from any liability to any person, 
on account of any injury, damage or death to any person or property arising out of any use of the 
leased premises by Tenant, its agents or its employees, except to the extent any injury, damage or 
death is caused by the negligence or fault of City.  Tenant further agrees to hold City harmless from 
any monetary fine or assessment placed upon Tenant by the FAA or any other governmental 
agency having jurisdiction over Tenant or GCRA, if it is determined that the fine or assessment is a 
direct result of an act or omission of Tenant.  City shall give Tenant reasonable written notice of any 
claim or action.  The provisions of this paragraph shall survive the expiration or early termination of 
this lease agreement.  
 
 
 
 

14. ATTORNEY FEES.  Tenant agrees that should City be required to initiate any legal 
action to enforce this lease agreement, or as a result of a breach or non-compliance with this lease 
agreement by Tenant, Tenant shall be responsible to City for all attorney fees, costs and expenses 
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incurred by City. Tenant further consents to venue and jurisdiction in the District Court of Finney 
County, Kansas should City be compelled to file a lawsuit to enforce this lease agreement. 
 

15. LIENS AND ENCUMBRANCES.  Tenant covenants and agrees at all times to keep 
the leased premises free from liens and encumbrances of whatever kind or nature arising from, or 
predicated upon, materials furnished or work or labor performed upon the leased premises, at 
Tenant's request or by Tenant's authority. Provided, however, City consents to Tenant assigning its 
leasehold estate created under this lease agreement to a financial institution (Lender), as collateral 
security for the repayment of a construction and/or permanent loan (Loan) from Lender to Tenant, 
for the sole and only purpose of financing the original acquisition and additional structures 
(Improvements) on the leased premises.  For the purpose of such Loan, City further consents to 
Tenant mortgaging or otherwise encumbering its right, title and interest in the Improvements as 
security (Mortgage) for the Loan, provided however, that at no time shall City’s interest in and to the 
leased premises and Improvements, if any, be or become subordinate to such Loan and Mortgage. 
 If Tenant so assigns its leasehold estate and mortgages or otherwise encumbers its interest in the 
Improvements, Lender or any subsequent holder of the Loan may cause the Mortgage to be 
foreclosed in any lawful manner, or by instrument of conveyance in lieu of foreclosure, acquire 
Tenant’s title and interest in and to the leasehold estate and Improvements subject to the terms, 
covenant and provisions of this lease agreement. 
 

16. ENVIRONMENTAL HAZARD INDEMNIFICATION.  Tenant shall strictly follow any 
and all federal and state laws, statutes, rules, and regulations pertaining to environmental issues.  
Tenant shall keep, protect, and save harmless City from any loss, cost, claim, or judgment of any 
sort or nature arising out of any event or occurrence resulting in an environmental hazard which 
might cause liability to accrue to City. 
 

17. DAMAGE BY FIRE OR OTHER CASUALTY.  Tenant shall use every precaution 
against fire.  If the structures on the leased premises are so destroyed or damaged so that Tenant 
decides not to repair or rebuild, either temporarily or permanently, then Tenant shall remove all 
damaged or destroyed structures from the leased premises, to the satisfaction of City.  This lease 
agreement shall continue, with no abatement or proration of rent, until Tenant has satisfactorily 
restored the leased premises to a condition acceptable to City, at which time this lease agreement 
shall terminate. If City is required to abate a condition caused by the damage or destruction of 
structures on the leased premises, Tenant shall be responsible to City for all abatement costs.   
 

18. RIGHT TO INSPECT.  City hereby reserves, and Tenant hereby accords to City, the 
right, personally or through any representative of City's choice, to enter upon and to inspect the 
leased premises, at any and all reasonable times. 
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19. TENANT HOLDING OVER.  In the event that Tenant shall remain on the leased 

premises after the expiration of the term of this lease, City may, at its option, elect to treat Tenant as 
one who has not been removed at the end of term, and thereupon be entitled to all the remedies 
against Tenant provided by law in that situation.  In the alternative, City may elect, at its option, to 
construe such holding over as a tenancy from month-to-month, subject to all the terms and 
conditions of this lease agreement, except as to duration thereof, and in that event Tenant shall pay 
monthly rent in advance at the rate provided herein as effective during the last month of the lease 
agreement.  
 

20. SURRENDER AND TERMINATION.  Subject to the holding over period provided in 
paragraph 19 above, upon expiration of this lease agreement, whether by reason of expiration of 
the term hereof or cancellation for default or otherwise, Tenant shall peacefully surrender and 
deliver up possession of the leased premises to City,  broom-clean and in as good condition or 
repair as the same were at the inception of this lease agreement, reasonable depreciation and 
damages from the elements excepted, including, but not limited to, the obligation to repair any and 
all damages caused by Tenant's removal of any structures, fixtures, or equipment installed by 
Tenant during the term hereof. 
 

21. DEFAULT.  This lease agreement is made upon the express condition that if Tenant 
fails to pay the rent specified in paragraph 3 above, after the same shall become due and such 
failure shall continue for a period of thirty (30) days after written notice thereof from City to Tenant, 
or if Tenant fails or neglects to perform or observe any of Tenant's other obligations hereunder and 
such failure and neglect shall continue for thirty (30) days after written notice to Tenant from City, 
City at any time thereafter, by written notice to Tenant, may lawfully declare the termination of this 
lease agreement and re-enter the leased premises or any part thereof.  City shall have the right to 
remove, at Tenant's expense, any of Tenant's personal property left remaining in or upon the 
leased premises.  In addition, Tenant shall remain and continue to be liable to City in a sum equal 
to all fixed and additional rent due for the balance of the term of this lease agreement.  City shall 
have the right to pursue all available remedies allowed by law, should Tenant be in default. 
 

22. COMMON ACCESS:   Tenant acknowledges that Jeffrey Morrow owns or is 
purchasing the buildings designated as Tract A on Exhibit A attached hereto, and that Jeffrey 
Morrow utilizes an access road across the property herein leased to Tenant located over and along 
the easterly and northerly property lines of the leased premises. Tenant agrees to allow Jeffrey 
Morrow, or his successors in interest, full and unhindered access to the buildings occupied by him 
over and across the road which crosses the leased premises. 
 

23. ASSIGNMENT OR SUBLEASE.  Tenant shall not assign, sublet, or transfer this 
lease agreement or any rights granted to Tenant herein, nor shall Tenant sell or convey this lease 
agreement or any right herein, without the prior written consent of City, which consent shall not be 
unreasonably withheld. 
 

24. SIGNS.  Tenant shall have the right to install signs on the structures on the leased 
premises. 
 
 

25. NONEXCLUSIVE RIGHT.  It is understood and agreed that nothing contained 
herein shall be construed to grant or authorize the granting of an exclusive right for an aeronautical 
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activity, pursuant to the Federal Aviation Act of 1958, Section 308, and the Civil Aeronautics Act of 
1938, Section 303.   
 

26. OBSTRUCTIONS.  City reserves the right to take any action it may deem necessary 
to protect aerial approaches of the GCRA against obstructions, together with the right to prevent 
Tenant from erecting, or permitting to be erected, any building or any other structure on the leased 
premises which, in the opinion of City, will limit the usefulness of the GCRA or constitute a hazard to 
the safe operation of the GCRA facilities.  Tenant, and its successors and assigns will complete a 
Federal Aviation Administration (FAA) Form 7460-1, Notice of Proposed Construction or Alteration, 
and receive a favorable determination from the FAA prior to any construction on the GCRA which it 
may desire to undertake, and for which it has received City's prior written approval. 
 

27. STRICT COMPLIANCE WITH LAWS.  Tenant agrees to observe and obey, during 
the term of this lease agreement, any and all laws, ordinances, rules, and regulations which have 
been or may be enacted or promulgated by the federal government, Federal Aviation 
Administration, state of Kansas, City, the GCRA Director of Aviation, the GCRA Advisory Board, or 
any other governmental agency or entity having jurisdiction over the GCRA, provided that City, the 
GCRA Director of Aviation and the GCRA Advisory Board may not alter any of the provisions of this 
lease agreement by the adoption or enforcement of such a law, ordinance, rule or regulation. 
 

28. PRIOR LEASE AGREEMENTS/ASSIGNMENTS;  The parties acknowledge and 
agree that the leased premises have been subject to prior leases or assignments involving Garst 
Seed Company(Garst), General Financial Services, Aviation Storage, LLC, Tanks-R-Us, LLC or 
Mid-States Manufacturing, LLC. This lease agreement shall supersede and replace the lease 
agreement of August 27, 1998 between Garst and City, as such lease agreement may have been 
assigned from time to time, but only for the leased premises described in this lease agreement. 
 

29. GENERAL COVENANTS. 
 

(a) All notices required or which may be given hereunder shall be considered as 
properly given if delivered in writing, personally, or sent by certified mail, 
postage prepaid, addressed as follows: 

 
   (1) If to City:  GCRA Director of Aviation 
      City of Garden City 
      2225 South Air Service Road, Suite 112 
      Garden City, Kansas 67846 
         
           and to:   City Manager 
      P.O. Box 499 
      Garden City, Kansas 67846 
     
   (2) If to Tenant: Rolf Heltzen 
     
   

Notices served by mail shall be deemed to be given on the date on which 
such notice is deposited in the United States mail. 
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(b) This instrument incorporates all of the obligations, agreements and 
understandings of the parties hereto, and there are no oral agreements or 
understandings between the parties hereto concerning the real property or 
subject matter covered by this lease agreement.   

 
(c) This lease agreement may be amended, changed, or modified, only upon 

the written consent of the parties. 
 

(d) This lease agreement shall be binding upon and inure to the benefit of the 
parties hereto, their respective heirs, and personal representatives and 
permitted assigns. 

 
(e) This lease agreement shall be construed in accordance with the laws of the 

state of Kansas. 
 
 IN WITNESS WHEREOF, the parties have entered into this agreement the day and year 
first above written, in multi-part, each of which shall constitute an original.   
 
 
      CITY OF GARDEN CITY, KANSAS 
 
 
 
 
      By  ______________________________________ 
             NANCY J. HARNESS, Mayor 
 
 
ATTEST: 

         DRAFT 
 
 
__________________________________ 
STACEY L. FRIZZELL, City Clerk 
 
 
 
      TENANT 
       
 
 
 
      By _______________________________________ 
             ROLF HELTZEN 
 
W:\RDG\CITY\AIRPORT\LEASES\Heltzen Lease.doc 
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CITY OF HOLCOMB 
COUNCIL MEETING MINUTES 

June 10, 2009 
 

The Holcomb City Council met in regular session on Wednesday, June 10, 2009, at the Holcomb 
Fire Station Building.   
Council members present:  Gary Newman, Tracy Davis, Rob McCallister (arrived at 7:03 p.m.) 
and Greg Cox. 
Council members absent:  Lary Cole.  
City personnel:  James Bowlin, Tony Forsen, Chief Chad Eisenbise, City Superintendent Bruce 
Heinitz, City Administrator/Clerk Robin Peña 
Others who signed the visitors list:  Stephanie Farley of The Garden City Telegram. 
 
Mayor Jarnagin presided. 
 
Mayor Jarnagin called the meeting to order at 7:00 p.m. 
 
APPROVAL OF AGENDA 
Councilman Cox made a motion to amend the agenda to add authorization of the Clutter 
Memorial Fund and to approve the agenda as amended.  Councilman Davis seconded.  Motion 
carried 3 – 0. 
 
VISITOR’S COMMENTS 
None. 
 
CONSENT AGENDA 
Councilman Davis made a motion to approve the consent agenda as presented which consisted of 
the minutes of May 27, 2009.  Councilmember Cox seconded the motion.  Motion carried 4 – 0. 
 
OLD BUSINESS 
Councilman Cox made a motion to authorize a new special revenue for the Clutter Memorial 
Fund.  Councilmember Davis seconded.  Motion carried 4 – 0. 
 
NEW BUSINESS 
Approval of Judge Gaede’s Appointment for Court Clerk 
Motion by Newman, seconded by McCallister, to approve Judge Gaede’s recommendation to 
appoint Susan Dreiling as Municipal Court Clerk effective May 13, 2009 to May 12, 2010.  
Motion carried 4 – 0.  
 
Approval of Interlocal Agreement Funding Motorola P-25 Communications System 
Motion by Newman, seconded by McCallister, to approve the Interlocal Agreement funding the 
Motorola P-25 Communications System.  Motion carried 4 – 0. 
 
Approval of Recommendation to Hire Part-Time Officer 
Motion by Newman, seconded by McCallister, to hire Earl Avalon as part-time Police officer.  
Motion carried 4 – 0. 
 
 
 



APPROVAL OF ACCOUNTS PAYABLE 
Motion by McCallister, seconded by Newman, to approve the accounts payable as presented.  
Motion carried 4 – 0. 
 
EXECUTIVE SESION 
Motion by Davis, seconded by McCallister, to recess to executive session regarding attorney 
client matters for 10 minutes and for personnel matters of non-elected personnel for 20 minutes 
starting at 8:10 p.m. to 8:40 p.m.  Motion carried 4 – 0. 
 
The council came out of executive session at 8:34 p.m. 
 
There being no further business to discuss, Councilman McCallister made a motion to adjourn 
the meeting.  Councilman Newman seconded the motion.  Motion carried 4 – 0. 
 
Meeting adjourned at 8:35 p.m. 
 
 
  
 James Jarnagin, Mayor 
  
 
SEAL: 
 
 
 
ATTEST: 
 
 
 
Robin Peña, City Clerk 

 - 2 - 




